In the Common Law Court of the Common Pleas of Erie County, The Commonwealth of Pennsylvania.

BOROUGH OF EDINBORO                    :

124 MEADVILLE ST                                 :                  2 – 17 - 2009

ROOM 215                                                   :

EDINBORO, PA.               16412                :               Civil Case No.______________

(814) 734 – 5626                                           :

                              Plaintiff                            :

                                                                       :

                                                                       :        Emergency Motion For 

                                              Vs.                    :          VOID JUDGEMENT

                                                                        :

                                                                        :

your name here    (sui juris)                                   :

Your address here,                                                  :

Penna.  Commonwealth uSA                         :

Non-domestic [Zip Code here]                             :

                                                                        :

                                     Defendant 

  ______________________________________________________________________

      And, now come Your Name Here upper and Lower Case, sovereign private citizen, as established in the Treaty of Paris, and, the United States Constitution, and is living on the land, and exercising his God Given Rights, and, establishing his right to be left alone unless he has harmed some other private sovereign citizen, and, set forth the following reasons why the hereto attached as exhibit “A” which is, Judgment Docket No. CV-0000143-07 AND CV-0000069-08 of the District Magistrate, Denise Stuck Lewis of the M.D.J. Court,  No. 06 - 3 – 96 and these two judgments are void on their face, as is set forth in the following:

Brief in Support of Motion To Vacate Void Judgment

1. Subject Matter was lacking for the Judge to rule on the (alleged) Complaint. (See Memorandum of Law hereto included)

2. Denise Stuck Lewis violated her Oath of Office. (Copy attached as “exhibit #1) Therefore she had no personal jurisdiction over the defendant or the subject matter.  (see Pa. Constitution, Article 1, §2, herein contained in the Memorandum of Law.)Void judgments are those rendered by a court which lacked jurisdiction, either of the subject matter or the parties, Wahl v. Round Valley Bank 38 Ariz. 411, 300 P. 955(1931), Tube City Milling Co. v. Otterson 16 Ariz. 305, 146p 203(1914); Milliken v. Meyer, 311 U.S. 457, 61 S. CT. 339, 85 L. 2d 278 (1940)

3. Plaintiffs had no standing to bring this action against defendant. There is no charging instrument. Defendant cannot be levied against without having harmed someone else nor without understanding the Nature of the Punishment. There must be a corpus delecti.

4. The Borough of Edinboro did not charge defendant Michael Amidon, with a crime and cannot deseize him of his property in a civil claim without a corpus delecti, and then only by a jury of his peers. The only other method of taking defendant's property is through Eminent Domain.(See U.S. Constitution,Preamble to the Bill of Rights, and, the Bill of Rights at 4th Amendment ) Hereto attached as exhibit “B” and in the Memorandum of Law, and the Pennsylvania Constitution at Article 1, §1, §6, §10, §8, §11, §12, §17, §24,  §25 and §26. And Article 10,§4) herein contained in the Memorandum of Law. Defendant, Michael Amidon is immune from having his property seized for an (alleged) civil offense and the Judge, Denise Stuck Lewis has no delegated authority to order such against the defendant. See Article 1, §17 of the Pa. Constitution herein contained in the Memorandum of law. Judges can only hold office during good behavior. In this case the judge exercised powers [not] granted! (See M.O.L.  Pa. Constitution at Article 1 §24.)

5. Plaintiff's have by their (alleged) Ordinance, attempted to deny the defendant his secured right to his property and have committed serious crimes against him in direct violation of the Pa. And the U.S. Constitutions. (see M.O.L. Article 1, §25 and 26.)

6. There was no affidavit by the Plaintiff's . (See Memorandum of law at Pa Const. Art. 1 §8.) Therefore standing and Subject Matter Jurisdiction were absent.

7. The (alleged) witness, Mr. John Groh (alleged) Code Enforcement Officer refused to provide an Oath of Office, (see attached exhibit “C”) and, is by law, [not] a law enforcement officer! (see Pennsylvania Constitution at Article VI, §3, and §7, hereto attached as Exhibit “C”. Mr. Groh could never  assume the Office as is stated in the before mentioned Pa. Constitution, and  in that same Article.(See also the Pennsylvania Code, at Article 4, §403, hereto attached  exhibit #2  and in the memorandum of Law.) And , is in violation of Pa. C. S. Title 65, P.L. 390 212 66.1 through 66.10, which makes him a criminal. Mr. Groh is also in violation of 5 U.S.C. 3331, 28 U.S.C 543, AND 5 U.S.C. 1983.Mr. Groh has ipersonated an Officer and that is a crime under Pa. C.S. Title 18, §3921, 4902, 3903, 4912, 4952, 5101, 5107, 5301, 

8. District Magistrate Denise Stuck Lewis Failed to notice Defendant of the Hearing date. 

9. Plaintiffs Claim failed to state a cause of Action in which relief could be granted. Plaintiff cannot be awarded damages unless they have actually been damaged and they are a LEGAL FICTION and cannot be harmed by a boat setting in defendants drive way. Proof of or assessment of damages upon petition claiming damages, it is error to pronounce judgment without hearing proof or assessing damages.  An Ordinance cannot supersede, nor transcend the Constitutional limitations and restrictions of the delegated powers for Government officers. (See Pa. Constitution  at Article 1, §1) which protects the defendant from Government seizure. (See also Article 1, §10 of that same instrument. To even consider taking defendants property, he must have committed a serious crime. Acquiring, possessing,  and protecting one's property is not a crime and is in fact one of the reserved Rights of the people as is enumerated in the Bill of Rights, at the  9th Amendment of the U.S. Constitution herein contained in the Memorandum of Law, and Judges in every State are thereby bound in spite of their Statutes, Codes and Ordinances. ( See the Supremacy Clause in the U.S. Constitution at Article VI, Clause 2 and three herein contained in the Memorandum of Law. Void Judgments are void ab initio. If the trial court was without subject matter jurisdiction of defendant's case, his conviction and sentence would be void ab initio. See Patton v. Diemer (1988), 35 Ohio St.3d 68, 518 N.E.2d 941.

10.  Defendant is unsure who the Plaintiff actually is since the Borough of Edinboro is a Municipal Corporation and not a Constitutional Form of Government in which the people delegate the powers of their elected and appointed representatives, and, in which they are bound by those instruments. The Plaintiffs are operating under the color of law and transcending the delegated powers of the U.S. and Pennsylvania Constitutions.

11.  Judge Denise Stuck Lewis is ignorant of the requirements of her Oath of Office hereto attached as Exhibit “1” She has failed to recognize the Pennsylvania Constitution at Article 5, §10(c), which nullify all the Rules of Court herein attached, and is noted and highlighted in exhibit “D”  and, the Pennsylvania Rules of Court  hereto attached as exhibit “E” and, highlighted.

12.  District Magistrate Judge, Denise Stuck Lewis failed to follow the Due Process of Law because she failed to protect the Defendant from abuse of power by the (alleged) Plaintiff. (see Article 5, §10(c) herein contained in Exhibits “D” and “E”. She has reason to know that she must protect the rights of all litigants as is stated in Article V §10(c) of the Pa Constitution and she has sworn to obey that Instrument by her Oath of Office. (see exhibit “1” hereto attached. It is a violation of her Oath and she can only hold office during good behavior. Denise Stuck Lewis has violated the law and is in violation of Article V, §17 and 18(d) of the Pa. Constitution, and has brought disrepute upon her judicial office. (see exhibit “F” hereto attached.)

13.  District Magistrate Judge Denise Stuck Lewis has proven that she cannot support, obey, nor defend the Constitution of the United States nor the Constitution of Pennsylvania, because she is ignorant of those limitations and requirements. Therefore she cannot discharge the duties of her office with fidelity. Her order of execution and sale of defendants property must be made void because she did not have the delegated power to order the sale of defendants property. ( see U.S. V. Miller herein contained in the Memorandum of Law.) Stare decisis governs what precedent the Courts of inferior jurisdiction must follow, as in this case, where rights are concerned there can be no rule making which would abrogate the rights of the defendant and Judge Lewis cannot rule that Defendants private property can be levied and sold without his permission.

14.  Plaintiffs John Groh (alleged) zoning enforcement officer, and the Constable, John Sweeney, along with two police officers defiantly trespassed upon the Defendants posted property on 1-22-2009, and did post a notice of  execution sale sign on that before mentioned location and did on 2-06-2009  and held a Constable levy sale without a warrant in direct violation of Federal Law. (See NO TRESPASSING Sign hereto attached as exhibit #2.) U.S.C. TITLE 18 §241 & 242.  U.S.C. TITLE 42 SUB §1981, 1982, 1983, 1985 AND 1986. The property at 809 Lakeside Dr. Edinboro, Penna. Was, and still is clearly marked with the LEGAL NOTICE, NO TRESPASSING sign hereto attached as exhibit “2”.

15.  Plaintiff's through and by their (alleged) zoning officer, John Groh, did attempt to coerce defendant to contract away his rights using Threats, Duress and coercion in direct violation of  the Bill of Rights in the U.S. Constitution and the Declaration of rights in the Pennsylvania Constitution. (see attached exhibit 'G”)

Memorandum of Law

1. Bill of Rights, Article IV in Amendment of the U.S. Constitution

Article IV 

The right of the people to be secure in their persons, houses, papers, and effects, against

unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but

upon probable cause, supported by Oath or affirmation, and particularly describing the

place to be searched, and the persons or things to be seized.

Article IX

The enumeration in the Constitution, of certain rights, shall not be construed to deny or

disparage others retained by the people.

Article X

The powers not delegated to the United States by the Constitution, nor prohibited by it to

the States, are reserved to the States respectively, or to the people.

Pennsylvania Constitution, Declaration of Rights

Article 1, 

Section 1,. Inherent rights of mankind.

All men are born equally free and independent, and have certain inherent and

indefeasible rights, among which are those of enjoying and defending life and liberty,

of acquiring, possessing and protecting property and reputation, and of pursuing their

own happiness.

2. Section 2. Political powers.

All power is inherent in the people, and all free governments are founded on their

authority and instituted for their peace, safety and happiness. For the advancement of

these ends they have at all times an inalienable and indefeasible right to alter, reform

or abolish their government in such manner as they may think proper.

Section 6. Trial by jury.

Trial by jury shall be as heretofore, and the right thereof remain inviolate. The

General Assembly may provide, however, by law, that a verdict may be rendered by not

less than five-sixths of the jury in any civil case.(May 18, 1971, P.L.765, J.R.1)

Section 8. Security from searches and seizures.

The people shall be secure in their persons, houses, papers and possessions from

unreasonable searches and seizures, and no warrant to search any place or to seize

any person or things shall issue without describing them as nearly as may be, nor

without probable cause, supported by oath or affirmation subscribed to by the affiant.

Section 10.

 Initiation of criminal proceedings; twice in jeopardy; eminent domain.

Except as hereinafter provided no person shall, for any indictable offense, be

proceeded against criminally by information, except in cases arising in the land or

naval forces, or in the militia, when in actual service, in time of war or public danger, or

by leave of the court for oppression or misdemeanor in office. Each of the several

courts of common pleas may, with the approval of the Supreme Court, provide for the

initiation of criminal proceedings therein by information filed in the manner provided by

law. No person shall, for the same offense, be twice put in jeopardy of life or limb; nor

shall private property be taken or applied to public use, without authority of law and

without just compensation being first made or secured.

(Nov. 6, 1973, P.L.452, J.R.2)

Section 11. Courts to be open; suits against the Commonwealth.

All courts shall be open; and every man for an injury done him in his lands, goods,

person or reputation shall have remedy by due course of law, and right and justice

administered without sale, denial or delay. Suits may be brought against the

Commonwealth in such manner, in such courts and in such cases as the Legislature

may by law direct.

Section 12. Power of suspending laws.

No power of suspending laws shall be exercised unless by the Legislature or by its

authority.

Section 17. Ex post facto laws; impairment of contracts.

No ex post facto law, nor any law impairing the obligation of contracts, or making

irrevocable any grant of special privileges or immunities, shall be passed.

Section 24. Titles and offices.

The Legislature shall not grant any title of nobility or hereditary distinction, nor

create any office the appointment to which shall be for a longer term than during good

behavior.

Section 25. Reservation of powers in people.

To guard against transgressions of the high powers which we have delegated, we

declare that everything in this article is excepted out of the general powers of

government and shall forever remain inviolate.

(May 16, 1967, P.L.1035, J.R.1)

Section 26. No discrimination by Commonwealth and its political subdivisions.

Neither the Commonwealth nor any political subdivision thereof shall deny to any

person the enjoyment of any civil right, nor discriminate against any person in the

exercise of any civil right.

(May 16, 1967, P.L.1035, J.R.1)

Therefore the Defendant moves this Court to vacate the order of District Magistrate Stuck Lewis of the 06-3-96 District Court # CV-0000143-07 AND CV-0000069-08  AND thereby restoring Justice and integrity to this Court.

Respectfully Submitted this 17th Day of February, 2009

With all Rights Reserved

Without Prejudice U.C.C. 1-308

  _______________________________

Michael Amidon

Affidavit of Truth

I, Michael Amidon, do swear to the best of my personal belief that everything in this Void Judgment document is true and correct, so help me God! 

And that I have caused an exact copy to be delivered to the Plaintiff's and to the Judge Denise Stuck Lewis as well as the Constable John Sweeney  at the addresses provided in the attached documents.

  __________________________________

   Michael Amidon

____ day of ___________________________-2009

