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I. Open Meetings: The Sunshine Act

State legislatures across the country have adopted laws requiring that certain meetings be open to the public.
These laws have been symbolically termed Sunshine Laws. There are numerous advantages to having such
statutes. Sunshine Laws help curtail misbehavior by government officials, educate the public through greater
press coverage of government activities and provide public scrutiny to governmental decision-making. Public
officials also are able to gain a better understanding of public opinion on the issues. Moreover, open meetings
can enhance public faith in the political process.

Overview of Sunshine Act

The Pennsylvania Sunshine Act requires all public agencies to take all official actions and conduct all
deliberations leading up to official actions at public meetings. The Act covers all such actions by municipal
governing bodies, committees of these governing bodies and municipal boards and commissions. The General
Assembly, state executive branch agencies, school boards, authorities, boards of public colleges and
universities, and governing boards of nonprofit corporations that have legally enforceable supervisory and
advisory powers regarding the degree programs of the institution of higher education also are covered by the
Sunshine Act. Official actions include making recommendations, establishment of policy, decisions on agency
business and votes taken on any motion, resolution, ordinance, rule, regulation, proposal, report or order.

The current Sunshine Act took effect on January 3, 1987. This law replaces the old Open Meetings Laws of
1957 and 1974. Under the old law, public agencies were required to hold open meetings only if votes were
taken or official policy adopted. This led to the frequent abuse of discussing and deciding issues in so-called
“workshop” sessions, with the official public meetings being relegated to conducting formal votes on issues
already decided in advance. The current Act requires that any deliberations leading up to official actions also
take place at public meetings. Municipal governing bodies have no authority, either under the municipal codes
or the Sunshine Act, to conduct “workshop” sessions.'

References

1. Paciotti v. Corcoran, 95 Lackawanna Jur. 6, 1994.

Agencies

The “agency” is defined as the governing body, and all committees authorized by the body to take official
action and render advice on agency business. This includes state agencies as well as political subdivisions,
school districts and municipal authorities. As defined in the Statutory Construction Act, political subdivision
includes any county, city, borough, incorporated town, township, school district, vocational school district and
county institution district.' The term agency includes the political subdivision and all its constituent boards
and commissions. All municipal governing bodies and their committees are covered by the Act. But where a
committee is appointed by the governing body, but none of its members are members of the governing body, it
does not qualify as a committee for purposes of the Act.” In this case, Reading City Council had appointed an
advisory committee to evaluate private ambulance service contractors. The members of the committee were
three members of the fire department and an assistant city solicitor. The court ruled that because no members
of council served on the committee, it could not be considered a committee of council. In a similar ruling, a
committee consisting of the township manager, engineer and solicitor appointed by the board of supervisors
was found not to be a committee of the board, and thus not an agency under the Sunshine Act.’ The committee






